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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of the
Commissioner of Income Tax (Appeals) -8, Chennai, dated 21.08.2017

and pertains to assessment year 2010-11.
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2. The first issue arises for consideration is disallowance made by
the Assessing Officer under Section 14A of the Income-tax Act, 1961 (in

short 'the Act') read with Rule 8D of the Income-tax Rules, 1962.

3. Shri S. Sridhar, the Ld.counsel for the assessee, submitted that
on identical situation, this Tribunal in the assessee's own case for
assessment years 2011-12, 2013-14 and 2012-13, remanded back the
matter to the file of the Assessing Officer. The Ld.counsel submitted that
for the year under consideration also the matter may be remanded back
to the file of the Assessing Officer to consider the claim of the assessee
in the light of the judgment of Apex Court in Maxopp Investment Ltd. v.
CIT (2018) 402 ITR 640. Referring to another disallowance made by the
Assessing Officer under Section 40(a)(i) of the Act to the extent of
¥7,12,604/-, the Ld.counsel submitted that since the main issue is to be
remanded back to the file of the Assessing Officer, the disallowance
made under Section 40(a)(i) of the Act may also be remanded back to

the Assessing Officer.

4. We heard Shri A. Sasikumar, the Ld. Departmental
Representative also. As rightly submitted by the Ld.counsel for the
assessee, the disallowance made by the Assessing Officer under Section
14A of the Act read with Rule 8D of the Income-tax Rules, 1962 was

remanded back to the Assessing Officer for reconsideration for the
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assessment years 2011-12, 2013-14 and 2012-13. Since the facts are
identical, this Tribunal is of the considered opinion that the matter needs
to be reconsidered for the assessment year under consideration also.
Accordingly, orders of both the authorities below are set aside and the
Assessing Officer is directed to reconsider the matter in the light of the
judgment of Apex Court in Maxopp Investment Ltd. (supra) and thereafter
decide the issue afresh in accordance with law, after giving a reasonable

opportunity to the assessee.

5. Now coming to the disallowance made by the Assessing Officer

under Section 40(a)(i) of the Act.

6. Since the main issue of disallowance made under Section 14A of
the Act read with Rule 8D of the Income-tax Rules, 1962 is remitted back
to the file of the Assessing Officer, this Tribunal is of the considered
opinion that the disallowance made under Section 40(a)(i) of the Act also
needs to be reconsidered by the Assessing Officer. Accordingly, orders
of both the authorities below are set aside and the entire issue is remitted
back to the file of the Assessing Officer. The Assessing Officer shall re-
examine the matter in the light of the material that may be filed by the
assessee and thereafter decide the issue afresh in accordance with law,

after giving a reasonable opportunity to the assessee.
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7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 12" September, 2018 at Chennai.

sd/- sd/-
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